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EXECUTIVE
SUMMARY

Women'’s Legal Service Victoria has observed that
legal and economic problems arise from family
violence that result in serious financial hardship for
women and, at present, there are no accessible legal
remedies for these problems.

We have researched the problems in the Stepping
Stones project. This report contains the findings of
the project and recommendations for solutions.

In interviews with women, we explored the
consequences of family violence on women’s financial
circumstances. We specifically directed our attention
to systemic barriers women faced in their economic
recovery. Common themes emerged from the
interviews include:

- Alack of police understanding of the financial
consequences arising from family violence and a
lack of police action in stopping economic abuse.

- The conditions included in intervention orders
of the magistrates’ court are largely unhelpful in
preventing economic abuse.

- Women who are victims of family violence often
have to flee their home; this has serious financial
implications and there is a major shortage of
available housing for women.

- Service providers such as energy retailers,
telecommunication services and banks have low
awareness of the difficulties faced by women
experiencing family violence and are unhelpful
when interacting with these customers.

- The energy, telecommunications and banking
industries insist on their right to enforce joint debts,
even in circumstances of family violence. This
places women and their financial recovery at risk.

- Women have little knowledge of their legal and
financial rights following violence and separation.
This lack of knowledge results in women staying in
unsafe relationships.

- Women who are involved in family law proceedings
to resolve financial issues experience a lengthy and
stressful process, and achieve outcomes that are
often inequitable.

- Many women choose not to pursue financial
settlements after relationship breakdown because
of the particular barriers created by family violence.
This causes further financial disadvantage for
women.

- Perpetrators use joint debt to continue to perpetrate
violence against women and there is no legal
recourse to sever the joint liability.

Although there are legal mechanisms available to
address some of the problems women encounter,
women’s access to these mechanisms is hindered.
There is potential to make better use of intervention
orders in dealing with some of the debt and small
property issues that arise. There are also existing
mechanisms in the family law jurisdiction that could
better assist women. Improving the accessibility of
available legal remedies for family violence victims
is key to economic equality.

During our research, it became clear that reform

to family law, the family violence legal system, the
regulation of energy, telecommunications and credit
is needed. This law and regulation reform needs to
be coupled with the adoption of better policies by
industry and government departments which:

- recognise family violence

- formally recognise intervention orders or family law
orders that seek to address abusive behaviour, and

- provide training to staff on the nature and impacts
of family violence, including economic abuse.

Implementing these system-wide changes will remove
the financial and legal barriers to women achieving
economic independence after family violence.



CONTEXT

Jennifer’s story: The snowballing effects

of economic gender inequity

“Women and children always fear the worst, men can go off
and get another job. You don’t even have to worry about having
to buy a shirt. Half the time they're given the one type of pants,
orashirt, and can get a job. They've got a great network with
their own men. But women, you know, even the jobs we go for,
we have to be really highly qualified, plus we have to have more
money to work, daycare in particular costs a fortune, you're
working for nothing.

You know, for us to actually break through, to get my job, | have
to have a degree and two diplomas. I've worked for years and I'm
not on equal pay still.

The nurturers ... we look after our elderly, we look after the kids.
The men, they drop us with a heap of kids, and off they go. They
can rebuild a life. But women, they're trying to do so many things
and rebuild themselves.

So it takes a long time to get back to where you were. | was
investing in my marriage, like, in my home, as the homemaker
and the wife, and | thought that that was going to last me
forever. When | was helping my daughter [at school] ... |
volunteered for eleven years. People would say, ‘Oh I'm sorry |
work at the bank’ and off they go. I think back now, was it really
worth me doing eleven years of volunteering with them? They
have got bloody eleven years of superannuation ...” (Jennifer)

Jennifer left an abusive relationship after many years.
She left with nothing except a car in poor condition.
She did not pursue a property settlement and received
none of the assets from the marriage. Jennifer survived
in financial hardship, with her child, for several years
after separation, couch surfing until she was able to
find stable employment and rental accommodation.

Jennifer has experienced the amplified impact that
inequitable access to employment, housing, childcare,
superannuation, equal wages and a property settlement
can have for a woman fleeing family violence.

Economic gender inequality

In 2015, women in Australia are still at significantly
higher risk of poverty than men. Women have fewer
assets, employment opportunities and continue to
be predominantly responsible for unpaid caring roles.
Single mothers are at the greatest risk of poverty.

Women retire with 45% less superannuation and

are at significant risk of having no superannuation

at retirement age.! The gender pay gap is widening.
It is greater now than it was in 1985.2 In addition,
certain groups of women experience entrenched
and intersectional economic disadvantage and
discrimination to a greater degree than other women.

Gender bias in financial hardship

following separation

Research demonstrates that women are more likely

to experience financial difficulties after they separate,
with 60% of women suffering some form of financial
hardship within twelve months of their divorce.® Women
experience a greater long-term decline in income than
men following separation and women experience a
greater reliance on government benefits.*

Additionally, research conducted on the impact of
family violence on family law property settlement
outcomes found that women who reported physical
abuse received disadvantageous financial outcomes.
Victims of violence were three times more likely to
receive less than 40 per cent of the property than
those who did not report abuse.®

Family violence

Women are victims of family violence, including
physical or sexual violence from a current or former
partner, at significantly higher rates than men.®
Australian women continue to be killed by their current

1 UPR Coordinating Committee, Australia’s 2015 UPR - NGO Coalition Fact
Sheet 9 (4 August 2015) Australian Lawyers For Human Rights, < http://hric.org.
au/wp-content/uploads/2015/07/9+Final+Gender+Equality+Fact+Sheet.pdf>.

2 The Diversity Council of Australia, IWD 2015 - Are Australia’s working women
heading back to the future? (5 March 2015) <http://www.dca.org.au/News/
News/IWD-2015---Are-Australia%E2%80%99s-working-women-heading-back-
to-the-future-/456>.

3 David de Vaus, Matthew Gray, Lixia Qu and David Stanton, ‘The Economic
Consequences of Divorce in Australia’ (2014) 28 International Journal of Law,
Policy and The Family 28.

4 David de Vaus, Matthew Gray, Lixia Qu and David Stanton, ‘The effect of

relationship breakdown on income and social exclusion’ in Peter Saunders,

Roy Sainsbury and Peter A. Kemp (eds), Social Security, Poverty and Social
Exclusion in Rich and Poorer Countries (Intersentia Uitgevers, 2009)

5 Grania Sheehan and Bruce Smyth, ‘Spousal violence and post-separation
family law outcomes’ (2000) 14(2) Australian Journal of Family Law 102.

6 Australian Bureau of Statistics, 906.0 - Personal Safety, Australia, 2012 (11
December 2013) <http://www.abs.gov.au/ausstats/abs@.nsf/mf/4906.0>.



or former partners at alarmingly high rates.” Family
violence compounds other gender inequalities and
is a significant contributor to other social issues
including homelessness for women and children.
Family violence is both a cause and a consequence
of gender inequality.

Financial hardship is a consequence

of family violence

Research which informed the National Plan to
Reduce Violence indicates that domestic violence
is the most common factor contributing to
homelessness among women and their children,?
and victims of family violence are more likely to
experience financial difficulties or hardship as

a result of the violent relationship.®

For the women we have assisted as a part of the
Stepping Stones project, the negative financial
consequences of family violence included:

- having to leave a job to enter refuge

- being left with a large joint debt to pay off after
a perpetrator has been imprisoned

- needing to take time off to attend numerous court
dates, which had an impact on employment.

Financial hardship and inability to gain financial
independence is a key factor influencing a woman’s
decision or ability to leave, stay or return to an abusive
relationship.l® Economic impacts of family violence
impede a woman'’s ability to survive on a day-to-day
basis and obtain safety.

The financial impacts of family violence are inextricably
linked to the physical and emotional impacts of
family violence. Women in our research spoke of the

7 ANROWS, Violence against women: Key statistics (14 May 2014) Australia’s
National Research Organisation for Women’s Safety Limited <http://www.
anrows.org.au/publications/fast-facts/violence-against-women-key-statistics>.

8 The National Council to Reduce Violence against Women and their Children,
Background Paper to Time for Action: The National Council’s Plan for Australia
to Reduce Violence against Women and their Children, 2009-2021 (March
2009) 44 < https://www.dss.gov.au/sites/default/files/documents/05_2012/
background_paper_to_time_for_action.pdf>.

9 lbid.

10 Fiona Macdonald, ‘Spotlight on Economic Abuse: a Literature and Policy
Review’ (Report, Good Shepherd Youth & Family Service and Kildonan Uniting
Care, 2012).

emotional toll of an abuser evading child support
payments, of being required to pay for the debt of
their perpetrators and the injustice they feel in facing
bankruptcy because of the actions of their abuser.

In many cases, the psychological impacts were more
significant for women than the financial restrictions.

What is economic abuse?

Economic abuse is a form of family violence that often
occurs with other forms of violence. Economic abuse
involves behaviours that constrain a women’s ability
to “acquire, use and maintain economic resources,
thus threatening her economic security and potential
for self-sufficiency.”

The research indicates that economic abuse
is widespread, poorly understood and often
unrecognised, even by those who experience it.*?

Community awareness of economic abuse has not
necessarily grown to the same degree that it has in
regard to other types of family violence *®

Economic abuse research suggests four broad
categories of behaviours:

- interfering with education or employment
- controlling access to economic resources
- refusing to contribute, and

- generating economic cost (or debt).*

Women in our research described controlling and
humiliating behaviours that fell into each of these
four categories. Forms of economic abuse often
intersected or overlapped, and also intersected
with non-economic forms of violence.

11 Adrienne Adams, Cris Sullivan, Deborah Bybee and Megan Greeson,
‘Development of the Scale of Economic Abuse’ (2008) 14(5) Violence Against
Women 563.

12 See, Prue Cameron, ‘Relationship Problems and Money: Women talk about
financial abuse’ (Report, Wire Women'’s Information, 2014); Macdonald, above n 10.

13 A 2009 VicHealth survey of community attitudes found that 25% of survey
respondents did not believe ‘controlling a partner by denying them money’ was
a form of domestic violence from VicHealth, Australians’ Attitudes to Violence
Against Women (17 September 2014) <https://www.vichealth.vic.gov.au/media-
and-resources/publications/national-community-attitudes-towards-violence-
against-women-survey-2009>.

14 Nicola Sharp,” ‘What’s yours is mine’: the different forms of economic abuse
and its impact on women and children experiencing domestic violence’ (Report,
Refuge, 2008).



Controlling access to economic resources

“When I did my grocery shopping, he'd see the receipt ...

He wanted me to return a packet of chips because | didn't get
themon sale.” (Angela)

“Even if | wanted to buy a loaf of bread I'd have to justify it ...
and then [he would] time me. Time me to get to the shop and
back and if he thought | took too long or that | was doing
something else.” (Natalie)

“Finally he agreed ... | went to pay for it and my credit card wasn't
there ... he set me up ... it was humiliating. Not only that, but his
response to that was ‘| needed to teach you a lesson.” (Angela)

Interfering with education or employment
“He kept trying to accuse me, ‘you're only trying to get educated
S0 you can leave me.” (Jennifer)

“He wouldn’t give me any money, he wouldn’t let me go to English
classes or driving lessons.” (Mina)

Refusing to contribute

“I had to provide the money for him for cigarettes and alcohol,
and by doing that, | affected the mortgage, the bills. | would get
attacked and threatened with knives, my clothes were ripped
off me. I was pinned to the corner of the kitchen with the kitchen
table just to get my ATM card off me.” (Georgia)

“I was working two jobs to pay for the areas he’d affected and
things he’d done, and he was threatening me that he wanted

the money for himself, even though he worked himself and was
earning more money than me, more money than | did, and didn't
pay for mortgage, bills or anything.” (Georgia)

Generating cost or debt

“He revealed all the consequences from all these financial
commitments, and said, ‘You lose your job, and later when you
want to buy anything on finance, no way. You got a bad record.
Then | got frightened ... when he spelt all that out. It started off
that night with no sleep, following morning, go to work, can't
concentrate.” (Fern)

“I said, ‘Don't, please, don't do it, because we need to make the
payment or we’ll default on the credit card, and he did. He went
to the shops ... said they needed some cigarettes, twenty dollars,
and they ran down the street laughing, and | said please don't do

it, but they did. They defaulted on the credit card and smoked the
entire pack of cigarettes that whole day in front of me, laughing
inmy face ... I said, ‘I needed that money to pay it off ... What'’s
going to happen now?’ And he goes, ‘You pay for it.” (Georgia)

Is economic abuse defined by the law?

Economic abuse is recognised as a form of family
violence in most Australian jurisdictions including
Victoria.®® The Family Violence Protection Act 2008
(Vic) (Family Violence Protection Act) defines economic
abuse as behaviour that is:

“... coercive, deceptive or unreasonably controls another
person without [their] consent in a way that denies [that]
person the economic or financial autonomy they would
have had but for that behaviour; or by withholding or
threatening to withhold the financial support necessary
for meeting the reasonable living expenses of [that]
person or [their] child, if the person is entirely or
predominately dependent on the first person for financial
support to meet those living expenses.”®

The practical reality is that economic abuse is a subtle
form of violence that is hard to identify. The social
attitudes that prevail in relation to household finances
and gender roles make it particularly hard for women
to identify economic abuse.r”

“People might go, ‘Oh, its only money’, but it’s not the money,
it's that control.” (Angela)

Recent research regarding economic abuse has
described the continuum of relationships ranging from
healthy to financially controlling.® There is a grey area
that makes defining economic abuse challenging.

15 In 2012 the definition of family violence was broadened under the Family

Law Act 1975 (Cth) to include economic abuse. In addition, economic abuse

is recognised in family violence legislation in various states and territories,
including: Intervention Orders (Prevention of Abuse) Act 2009 (SA) s 8(5); Family
Violence Act 2004 (Tas) ss 7-8, Domestic and Family Violence Act 2007 (NT) ss5
and 8.

16 Family Violence Protection Act 2008 (Vic) s6.
17 See, Macdonald, above n 10; Cameron, above n 12.

18 Owen Camilleri, Tanya Corrie, and Shorna Moore, ‘Restoring Financial
Safety: Legal Responses to Economic Abuse’ (Report, Good Shepherd Australia
New Zealand and Wyndham Legal Service, 2015) 17.



SNAPSHOT OF FINDINGS
AND RECOMMENDATIONS
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SUMMARY OF
RECOMMENDATIONS

Reform to utility and telecommunication service providers

The Essential Services Commission and the Australian Communications and Media Authority develop
industry guidelines that cover cases of family violence and joint debt.

These guidelines should require providers to consider:

- releasing a woman from liability for joint debts where the liability arose out of family violence

- amending contract details for joint accounts on provision of a family violence protection order
(or other evidence of family violence)

- splitting joint debts and pursuing the parties separately in circumstances of family violence.

The Essential Services Commission and the Australian Communications and Media Authority develop
industry guidelines requiring financial hardship policies of service providers to be publicly available and
include family violence (and economic abuse specifically) as a potential cause of financial hardship.

The Essential Services Commission and the Australian Communications and Media Authority develop
industry requirements for comprehensive and ongoing training of customer service staff to assist them
to identify customers experiencing family violence and financial hardship.

Reform to banking and lending

4

The Australian Banker’s Association develop industry guidelines that cover cases of family violence
and joint debt.

These guidelines should require banks to:

- release a woman from liability for joint debts where she can establish the liability arose out
of family violence

- amend contract details for joint accounts on provision of a family violence protection order
(or other evidence of family violence)

- split joint debts where the apportionment does not diminish the lender’s practical prospect
of recovery of the debt and where there is:
- agreement between the parties (debtors), or
- court order made under sQ0AE of the Family Law Act 1975 (Cth) (Family Law Act).

The Australian Banker’s Association develop industry guidelines requiring financial hardship policies
of banks to be publicly available and include family violence (and economic abuse specifically)
as a potential cause of financial hardship.

The Australian Banker’s Association develop industry requirements for comprehensive and ongoing
training of customer service staff to assist them to identify customers experiencing family violence
(and financial hardship) and provide an appropriate response.

The Australian Banker’s Association develop an industry guideline that helps customer service staff
identify women experiencing family violence who may be entering a loan agreement, which gives them
no benefit, is not fully understood by them, or is entered under duress.
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Reform to the family law system

The Federal Government amends the Family Law Act specifically requiring a court to consider family
violence when determining a property division, in accordance with the Family Law Council’s 2001
advice to the Attorney-General.

The Federal Government amends the Family Law Act to include provisions restricting personal cross-
examination by those alleged to have used violence, in accordance with the Productivity Commission’s
2012 recommendations to the Federal Government.

10

The Australian Law Reform Commission reviews the suitability of current family law enforcement mechanisms.

11

The National Judicial College of Australia ensures that judicial education for Federal Circuit Court and
Family Court judges include modules to strengthen understanding of:

- the intersection of family violence and family law, particularly in property determinations
- the financial impacts of family violence
- the nature and impacts of economic abuse.

The above topics are considered for inclusion in the development of the National Family Violence
Bench Book.

12

The Federal Government amends the Family Law Act to include a requirement for an early resolution
process in small claim property matters. This process should be a case management process upon
application to the court for a property settlement rather than a pre-filing requirement.

13

The Federal Government introduces of a unique process for small claim property matters to be dealt
with quickly and fairly.

14

The Federal Government conducts a comprehensive audit of the Family Court and the Federal

Circuit Court with a view to increasing accessibility of the family law system. Such a review should

specifically look at:

- the application requirements and form of evidence currently required by the court to determine
a small property division

- the adequacy of current disclosure mechanisms to allow the court to obtain the necessary financial
information required to make a just and equitable property division

- the current fees charged by the Family Court and the Federal Circuit Court.
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Reform to the family violence legal system

15

The Victorian Government broaden the definition of economic abuse set out in the Family Violence
Protection Act to more accurately reflect the range of behaviours that make up economic abuse.
The definition of economic abuse should include, at least, the following additional categories:

- refusing to contribute (particularly to jointly held debts), and
- generating economic cost or debt for the victim.
The examples of economic abuse listed in the Act should also be expanded.

16

The Magistrates’ Court of Victoria develop additional intervention order conditions dealing with economic
abuse. These additional clauses should be listed on an intervention order application and in the standard
Courtlink conditions available to magistrates. They should also be included in the “sample conditions”
section of the Family Violence Bench Book at part 2.2.3.1.

17

The Judicial College of Victoria and the Law Institute of Victoria engage specialist organisations working
with women experiencing financial hardship and family violence to design and deliver professional
development for judicial officers, court staff and lawyers on the nature and impact of economic abuse
in the family violence and family law jurisdictions.

18

The Magistrates’ Court of Victoria commission research into systems abuse as a form of family violence.

19

Victoria Police implement strategies to improve practice in enforcement of intervention orders as
they relate to property conditions.

20

The Victorian Government create a specialist team to assist women in enforcing property conditions
of an intervention order. The team could be located within:

a. Victoria Police — the Protective Services Unit (PSU), or
b. Civic Compliance — Sheriff’s Operations.

21

Victoria Police introduce requirements for comprehensive and ongoing training for all officers
on the nature and impacts of family violence and in particular economic abuse.

22

Victoria Police amend the Code of Practice for the Investigation of Family Violence to include practical
examples which will assist police officers in identifying instances of economic abuse.
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Reform to the victims of crime assistance (VOCA) system

23 The Department of Justice and Regulation Victoria undertake a comprehensive review of the VOCA
jurisdiction examining the accessibility of the jurisdiction for victims of family violence.

Greater availability of information

24  The Federal Government develops and delivers a public information campaign to raise awareness of
economic abuse and the economic impacts of family violence. The campaign should include a website
and a booklet for women. The information booklet should provide women with key legal and financial
information to help reduce the economic impacts of family violence.

The Federal Government ensures the information booklet is translated into multiple languages
and is widely available including at:

- every Centrelink office (and on the Centrelink website)
- every police station
- hospitals and doctors’ offices.

Greater availability of services

25 The Victorian Government funds a specialist family violence financial counselling qualification
and training program.

The Financial and Consumer Rights Council develops the training in consultation with family
violence services.

26 The Victorian Government funds the roll-out of a new specialist family violence financial counselling
program across Victoria.

Financial counsellors to be embedded in existing family violence services and work collaboratively with
other professionals to assist women.

27 The Federal Government and Victorian Government increases funding to the legal assistance
sector including:
- Funding for additional specialist family lawyers at community legal centres to increase access
to small claim property settlements for victims of family violence.
- Funding for additional lawyers specialising in family violence available at all Victorian magistrates’
courts to assist women with the range of legal issues that result from family violence.
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ABOUT WOMEN’S LEGAL
SERVICE VICTORIA

Women’s Legal Service Victoria is a statewide
service that provides free legal advice and
representation to women with legal problems
arising from violence against women and
relationship breakdown.

With limited resources, we assist women who
experience particularly severe barriers in accessing
justice and conduct cases where the issues are
systemic and likely to affect other women.

Our lawyers are highly skilled in the areas of family
violence law (intervention order matters) and family
law (children and property matters).

We believe there must be an acknowledgement that
women face greater barriers in the legal system if they
belong to specific groups including:
- Aboriginal and Torres Strait Islander women
- women who are newly arrived in Australia and
on temporary vi